
THE AUSTRALIA LAW STUDENTS’ ASSOCIATION 

LEGAL INTERNSHIP POLICY 

Disclaimer 

The contents of this policy are provided for informational purposes only. The contents do not 

constitute legal advice, are not intended to be a substitute for legal advice and should not be relied 

upon as such. Formal legal advice or other professional advice should be sought in relation to any 

particular matters you or your organisation may have.  

The Australian Law Students’ Association (‘ALSA’) is not liable for any act or omission in the 

preparation of this policy. ALSA does not accept any liability to any person for the information (or the 

use of such information) which is provided on this website or incorporated into it by reference. 

Introduction 

ALSA is a not-for-profit organisation and is the peak representative body of all Australia law students 

and Law Student Societies and Associations. ALSA is committed to promoting the interests of law 

students across Australia by advocating on issues of national concern to Australian law students. 

Legal Work 

This policy covers all working arrangements, with a focus on internships. An internship comprises of 

work experience for a law student or graduate who is supervised and monitored by a legally qualified 

practitioner. The working arrangements can include casual and full-time work and may vary widely. A 

legal internship enables a law student or graduate to: 

• undertake practical legal training experience; 

• gain insight into career paths or obtain an entry point into the legal market; and  

• establish professional networks and transition from university into work. 

Background 

The job climate for Australian law students and graduates is an ongoing concern for ALSA due to the 

market competitiveness of gaining a legal internship. Students have experienced pressure to 

undertake unpaid internships to gain the experience they desire and compete for a pathway into the 

legal industry. Graduates have also experienced pressure to undertake unpaid internships as part of 

the requirements of a Practical Legal Training (‘PLT’) Program to become admitted as a lawyer. ALSA 

is particularly concerned about the exploitative nature of unpaid internships undertaken at firms or 

businesses where students or graduates should otherwise be remunerated for their work. ALSA is also 

concerned about the vulnerability of students or graduates in these types of situations.  

This type of work does not include typical volunteering, for example, with a Community Legal Centre 

(‘CLC’). ALSA recognises that some well-regulated and supervised unpaid internships provide students 

and graduates with valuable educational and practical experiences. Such internships include:  

• CLC placements;  

• legal clinics run for the practical training component of admission requirements; and 

• internship units run through universities for course credit. 



Ethical Legal Internships Policy 

ALSA holds the view that business models which exploit law students and graduates to undertake 

unpaid internships are unethical. ALSA encourages a culture of respect for the working rights of law 

students. ALSA recognises the important role the Fair Work Ombudsman plays in assisting employers 

and employees to understand and comply with their rights and obligations under the Fair Work Act 

and expects legal practitioners and businesses to comply with it. ALSA expects PLT providers to ensure 

that students completing internships as part of the PLT program are placed with firms that comply 

with this policy. Practitioners or businesses should not be offering unpaid legal internships outside of 

ethical working situations, including but not limited to genuine pro-bono or volunteering 

arrangements and university internship units. Additionally, ALSA advocates for fair and equitable pay 

and conditions for employees, including compliance with minimum wage requirements, 

superannuation and leave entitlements. 

Entitlements under an employment relationship1 

The entitlements for an employee under an employment relationship include: 

• A minimum wage 

• The National Employment Standards; and  

• The terms of any applicable award or enterprise agreement. 

The Legality of Unpaid Work under the Fair Work Act2 

The legality of an unpaid work arrangement under the Fair Work Act 2009 (Cth) depends on whether:  

(1) an employment relationship exists; or 

(2) the arrangement involves a vocational placement. 

The Existence of an Employment Relationship 

The unpaid work arrangement is lawful if no employment relationship exists, assuming it is not a 

vocational placement. If there is an employment relationship, the person is an employee and entitled 

to conditions under the FW Act including: 

• A minimum wage; 

• The National Employment Standards; and 

• The terms of any applicable award or enterprise agreement. 

Is there an employment contract (in writing or purely verbal)? 

• The parties intend to create a legally binding arrangement; 

• There is a commitment to perform work for the benefit of the business or organisation; 

• The person performing the work is to get something in return (which might just be experience 

or training); and 

                                                           
1 <https://www.fairwork.gov.au/how-we-will-help/templates-and-guides/fact-sheets/unpaid-work/unpaid-
work>. 
2 <https://www.fairwork.gov.au/how-we-will-help/templates-and-guides/fact-sheets/unpaid-work/unpaid-
work>. 



• The person must not be performing the work as part of a business of their own. 

Other considerations: 

• What is the nature and purpose of the arrangement? 

• How long is the arrangement for? 

• How significant is the arrangement to the business? 

• What are the person’s obligations? 

• Who benefits from the arrangement? 

Volunteering 

• Volunteers are not employees and don’t have to be paid 

Vocational Placement 

A vocational placement is a formal work experience arrangement that is part of an education or 

training course. Vocational placements that meet the definition under the Fair Work Act are lawfully 

unpaid, regardless of whether an employment relationship exists or not. A vocational placement is 

lawfully unpaid if it meets the following criteria: 

• There must be a placement; 

• There must be no entitlement to pay for the work the student undertakes; 

• The placement must be done as a requirement of an education or training course; and 

• The placement must be one that is approved.3 

Other Information 

The Fair Work Ombudsman can commence litigation on behalf of an employee using their 

enforcement jurisdiction. 

There are awards applicable to levels of skill required for the job, and superannuation is applicable in 

addition to proper wages. For example, the Legal Services Award 2010 applies to admin staff, 

paralegals and law graduates. 

How Can a Law Student or Graduate Protect Themselves? 

Read the fact sheets available from the Fair Work Ombudsman, Law Institute of Victoria and the Law 

Society of Western Australia to learn about the characteristics of a vocational placement compared to 

an employment relationship. To understand what your rights are, before undertaking an unpaid 

internship, consider whether it: 

• satisfies the requirements of a “vocational placement” under the Act; or 

• will likely be considered an “employment relationship”.4 

                                                           
3 Fair Work Act 2009 (Cth) s 12. 
4 <https://www.liv.asn.au/LIVPublicWebSite/media/150th-Anniversary-2009/InfoLawPractice.pdf>. 



Read the job advertisement and get as much information as you can about the prospective internship 

from those who are running it. If any issues arise with an employer that you cannot resolve, the Fair 

Work Ombudsman may be able to provide further assistance.5 

What Can a Law Student Society/Association do? 

Law firms, and firms from other professions, often contact Law Student Societies/Associations asking 

them to advertise positions to students at the university. It is recommended that LSS/As undertake a 

degree of screening with firms for which they have not previously advertised positions by: 

• Building a relationship with the hiring employee(s); and 

• Requesting to receive enough information about a prospective job advertisement so that 

students can make informed decisions when applying for them. 

Some basic steps to take when undertaking any screening is to look for criteria on a job advertisement 

including, but not limited to: 

• A detailed description of the role and responsibilities, what makes an applicant eligible to 

apply, and qualities that the firm is looking for in an applicant; 

• Details on whether it is a paid or volunteer position, casual/part-/full-time, start date, and the 

duration of the position; 

• How to apply for the position and what supporting documents are required; 

• Any further details on the application process; and 

• The contact details of the person responsible for advertising it and an established firm 

website. 

It is also recommended that LSS/As adopt a similar ‘Ethical Legal Internships Policy’ and that firms 

which advertise positions through, or have sponsorship agreements with, the LSS/A are made aware 

of it, in the endeavour of encouraging the legal profession to offer ethical legal internships to law 

students. 

 

 

 

 

 

 

 

 

 

 

                                                           
5 <https://www.liv.asn.au/LIVPublicWebSite/media/150th-Anniversary-2009/InfomationUnpaidInterns.pdf>. 



Further reading 

Fair Work 

Ombudsman 

Unpaid Work Factsheet 

Unpaid Work Information 

The Law Institute of 

Victoria 

Unpaid Internships: Information for Law Practices 

Unpaid Internships: Information for Unpaid Interns 

Unpaid Internships: Consequences for Unpaid Interns and Law Practices 

When Unpaid Work Experience Becomes Exploitation 

The Law Society of 

South Australia 

Employers' Obligations to Interns 

The Law Society of 

Western Australia 

Law Graduates’ and Junior Legal Practitioners’ Working and Pay Conditions 

Australian Law 

Students’ Association 

ALSA Submission to the Productivity Commission, ‘Work Place Relations 

Framework’, Chapter 20: Alternative Forms of Employment, September 

2015 

 

Contacts 

Fair Work 

Ombudsman 

The Fair Work Ombudsman promotes harmonious, productive 

and cooperative workplaces. They help employees, employers, 

contractors and the community to understand and comply with 

Australia's workplace laws. They provide information and 

advice, investigate workplace complaints and enforce 

Commonwealth workplace laws. 

 

Employees can lodge complaints with the FWO who may 

investigate underpayments or consider prosecution if the 

employer does not comply. 

Website 

13 13 94 

 

Interns Australia Interns Australia is the support and advocacy body for interns 

and students undertaking work placements in Australia. 

Founded in 2013, we work with interns, employers, industry, 

governments and the community to promote the value of 

quality and equitable internships. Our organisation is 

completely independent and apolitical. 

Website 

1300 612 903 

JobWatch 

Employment Rights 

Legal Centre 

JobWatch is an employment rights legal centre which operates 

out of Victoria and provide assistance to Victorian, Queensland 

and Tasmanian workers about their rights at work. 

Website 

03 9662 1933 

(Melbourne 

Metro) 

State/Territory 

Legal 

Services/Practices 

Boards 

Complaints may be lodged with the relevant State or Territory 

Legal Services/Practices Boards. 

 

State/Territory Law 

Societies 

The State/Territory Law Societies work across broad issues in 

the legal profession and beyond. 
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